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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF MISSISSIPPI

AMENDED JURY PLAN

CURRENT PLAN FOR THE RANDOM SELECTION OF GRAND AND PETIT
JURORS IN ALL DIVISIONS OF THE SOUTHERN DISTRICT OF MISSISSIPPI
ADOPTED PURSUANT TO THE JURY SELECTION AND SERVICE ACT

OF 1968, SECTION 1861, ET SEQ., TITLE 28, UNITED STATES CODE

I PURPOSE

It shall be the purpose of this plan to implement the policy of the United States, as

expressed in section 1861, Title 28, United States Code, to the effeet that:

(A)  Alllitigants in Federal Courts cntitled to trial by jury shall have the right to grand
and petit juries sclected at random from a fair cross section of the community in
the District or Diviston whercin the Court convenes; and

(B)  All citizens shall have the opportunity to be considered for service on grand and
petit jurics in the District Courts of the United States; and

(C)  All citizens shall have an obligation to serve as jurors when summonsed for that
purpose; and it is further the purpose of this plan to implement the prohibition
against discrimination contained in scction 1862, Title 28, United States Code,
which provides that no citizen shall be cxcluded from scrvice as a grand or petit
Jjuror in the District Courts of the United States on account of race, color, religion,

scx, national origin, or cconomic status.



II. APPLICABILITY OF PLAN

This plan shall be applicable to cach of the Divisions of this Court, there being no
statutory divisions in the Southern District of Mississippi, and the cities of Biloxi, Gulfport,
Hatticsburg, Jackson, Meridian, Natchcez and Vicksburg, being designated by scction 104, Title
28, United States Code, as the places of holding court. The district is hereby divided into
divisions for the jury sclection purposes, as defined in scection 1869(c), Title 28, United States
Codc.

(A) SOUTHERN DIVISION: Gecorge, Hancock, Harrison, Jackson, Pearl River

and Stonc.

(B) HATTIESBURG DIVISION: Covington, Forrcest, Jefferson Davis, Joncs,

Lamar, Lawrcence, Marion, Perry and Walthall.

(C) JACKSON DIVISION: Amite, Copiah, Franklin, Hinds, Holmes, Leake,

Lincoln, Madison, Pike, Rankin, Scott, Simpson and Smith.

(D) EASTERN DIVISION: Clarke, Jasper, Kemper, Lauderdale, Neshoba,

Newton, Noxubec and Wayne.

(E) WESTERN DIVISION: Adams, Claiborne, Issaquena, Jefferson, Sharkey,

Warren, Wilkinson and Yazoo.

IMI. STATUTORY PROVISIONS INCORPORATED HEREIN

There is incorporated herein by reference all provisions of Chapter 121, sections 1861, et
scq., Title 28, United States Code, and all amendments thercto, and other laws which may

hercafter be enacted relating to jurics and trial by jury.



IV. MANAGEMENT OF THE JURY SELECTION PROCESS

Every act required or permitted by law or by this plan to be done in the management of
the jury selection process may be performed by the Clerk or deputy clerks, or any other non-
court personncl as authorized by the Court. To ensure the cxercise of proper supervision and
management over automated aspects of jury selection and its conformity with statutory
requircments, non-court personnel operating a computer shall comply with the instructions for
random sclection of grand and petit jurors by clectronic methods contained in this plan and such
additional written instructions as provided by the Court, and shall certify that the work

performed has been completed pursuant to such instructions.

V. MASTER JURY WHEEL

(A)  Master Wheel The Court finds that the source from which the names of petit and
grand jurors shall be selected, at random, shall be the General Election Voter
Registration Lists from all counties within the relevant Division. The Court
further finds that such lists represent a fair cross-scction of the community in this
District. The lists used to sclect names for the master jury wheel shall hereafter
be referred to as the “source list.” Accordingly, names of petit and grand jurors
serving in this District shall be sclected by randomized procedure from the
aforementioned source lists.

{B)  Numbecr of Names The total number of names for cach master jury wheel shall be

determined by the Chief Judge, but shall be not less than one-half of one percent

of the total numbcr of persons on the voter registration lists in cach Division, and



(©)

(D)

not less than 1,000. Thc numbcr of names sclected from cach county shall be in
the same ratio to the total number of names to be sclected as the number of
registered voters in that county bears to the total number of registered voters in
the Division. Additional names may be placced in the master jury wheel from time
to time as may be necessary and as determined and orderced by the Chief Judge.

Initial Sclection of Names for the Master Wheel The Court finds that the initial

sclection of persons to be considered for service as petit and grand jurors from the
sourcc list shall be made at random in such a total number as may be deemed
sufficient for a period of four years. For the purpose of calculating from the voter
registration list the total number of registered voters within a respective Division
within the District, the Clerk shall add togcether the totals contained from cach
county. The number taken as the total for each county may be bascd, at the
Clerk’s option, upon cither a manual or a mechanized count of the names on the
voter registration list. After first determining the total number of names needed
for the mastcr wheel and then the proportionate sharcs of names to be drawn from
the sourcc list of cach particular county, the Clerk shall proceed, cither manually
ot through a combination of manual and computer methods, to make the initial
sclection of names from the source list of cach county.

Mcthod and Manncr of Random Sclection The selection of names from complete

source list databases in clectronic media for the master jury wheel may be
accomplished by a stratificd purcly randomized proccess through routines
approved by the National Institute of Standards and Technology (NIST).

Similarly, at the option of the Clerk and after consultation with the Court, a




(E)

properly programmed clcctronic data processing system for pure randomized
sclection may be used to sclect names from the master whecl for the purposc of
determining qualification for jury service, and from the qualified wheel for
summoning pcrsons to serve as grand or petit jurors. Such random selections of
names from the source list for inclusion in the master wheel by computer data
personncl must ensurc that cach county within a jury Division is substantially
proportionally represented in the master wheel in accordance with Title 28,
United States Code, scction 1863(b)(3). The sclections of the names from the
source list, the master wheel, and the qualificd wheel must also ensure that the
mathematical odds of any single name being picked arc substantially equal.

All names sclected shall then be placed in the master jury wheel.

VI. OQUALIFIED JURY WHEEL

(A)

(B)

Drawing From Master Jury Wheel for Qualificd Jury Wheel From time to time,

as directed by the Court, the Clerk or a District Judge shall publicly draw at
random from thc master jury whecel the names of as many persons as may be
required for jury service by the Court. An alphabetical list of the namces so drawn
may be preparcd, but shall not be disclosed, cxcept as required by sections 1867
and 1868 of Title 28, United States Codc or on order of the Court.

Juror Qualification Forms The Clerk shall mail to every person whose name is

drawn pursuant to subparagraph (A) hereinabove, such juror qualification form as
may be prescribed by the Administrative Office of the United States Courts and

approved by the Judicial Conference of the United States, together with an




appropriate letter of instructions dirccting the completion and return within ten
days. Jurors shall be admonished on transmittal of the questionnaire that failure
to complete and return this questionnaire form, or any wilful misrcpresentation of
any matcrial fact requested by it for the purpose of avoiding or sccuring jury
service, may subject him or her to criminal penaltics.

(C)  Findings of thc Court The Court, on its own initiative or upon recommendation of

the Clerk, shall determine, solely on the basis of information provided on the
Juror qualification form and other competent cvidence, whether a person is
unqualified for, or cxempt, or to be excused from jury service. The namces of
persons drawn from the master jury wheel who are detcrmined to be qualified as
Jurors and not exempt or excuscd pursuant to this plan shall be placed in the
qualificd jury wheel by the Clerk.

(D) A minimum of 300 names shall be maintained in the qualificd jury wheel in cach
Division.

(E) The qualificd jury wheels shall be empticed and refilled initially pursuant to the
procedure herein described, after the master jury wheels have been empticd and
refilled, every four ycars between the date of the November General Election and

the following September.

VIL. QUALIFICATIONS FOR JURY SERVICE

Every person shall be deemed qualified to serve on grand and petit jurics in this District,
unless he or she:
(A) 18 not a citizen of the United States, at least 18 years old, who has resided for a

period of one ycar within the judicial District; or
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(B)  is unable to rcad, write, and understand the English language with a degrec of
proficiency sufficient to fill out satisfactorily the jury qualification form; or

(C)  is unable to spcak the English language; or

(D) s incapable, by reason of mental or physical infirmity, to render satisfactory jury
service; or

(E) has a charge pending against him or her for the commission of, or has been
convicted in a State or Federal Court of record of, a crime punishable by
imprisonment for more than onc ycar and his or her civil rights have not been

restored.

VIII. EXEMPTION FROM JURY SERVICE

The Court finds that exemption of the following groups or occupational classes of
persons is in the public interest and would not be inconsistent with the provisions of sections
1861 and 1862 of Titlc 28, United States Code. Mcmbers of such groups arc barred from jury
service on the ground that they are exempt, and their names shall not be placed in the qualified
jury wheel:

(A)  Members in active service in the Armed Forces of the United States; or

(B)  Members of the fire or police departments of any state, district, territory,

possession, or subdivision thereof; or

(C)  Public officers in the cxccutive, legislative, or judicial branches of the

government of the United States, or any statc, district, territory, ot possession ot
subdivision thercof, who arc actively engaged in the performance of official

duties.



IX. EXCUSES ON INDIVIDUAL REQUEST

Pursuant to paragraphs (b)(5) and (b)(7) of scction 1863, Title 28, United States Codc,
and by the adoption of this plan, it is hereby found that jury service by members of the following
occupational classcs or groups of persons would entail unduc hardships and extreme
inconvenience to the members thereof, and serious obstructions and delay in the fair and
impartial administration of justice, and their excusc will not be inconsistent with the Act and
may be claimed, if desired, and shall be granted by the Court upon individual request:

(A)  Any person who has served as a grand or petit juror in a state or federal court

during the past two ycars immediatcly preceding his call to scrve; or

(B)  All persons over 70 years of age; or

(C)  Volunteer safety personnel (personnel who serve without compensation as fire

fighters, members of rescuc squad or ambulance crew members for a public

agency).

X. GRAND JURIES FOR THE DISTRICT AND THE DIVISIONS

Grand juries may be drawn for and from a single Division, a combination of Divisions, or

the entire District.

(A)  Grand jurics drawn for and from a singlc Division may indict for any offcnse
triable in that Division or any Division of the District. Grand juries drawn for and
from a single Division shall be drawn from the qualificd jury wheel in that
Division.

(B) Grand jurics drawn for and from any combination of Divisions in the District may
indict for any offense triable in any Division of the District. Grand juries drawn

for and from a combination of Divisions shall be drawn from the qualificd jury
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wheel in each Division in the combination in cssentially the same proportion that
the number of names on the voter registration lists in each Division bears to the
total number of names on all of the voter registration lists of the combined
Divisions.

(C)  Grand jurics drawn for and from the entire District may indict for any offense
triable in any Division of the District. Grand juries drawn for and from the entirc
District shall be drawn from each divisional qualified jury wheel in the District in
cssentially the same proportion that the number of names on the voter registration
lists in cach Division bears to the total number of names on all of the voter

registration lists of the combined Divisions.

XI.  SUMMONSING OF JURORS

When the Court orders a grand or petit jury to be drawn, the Clerk shall publicly draw, at
random, from the qualificd jury wheel the names of persons in the number required for grand and
petit jury scrvice and the Clerk shall issue summons for such persons. Thesc names may be
discloscd by the Clerk to partics and to the public after said list is preparced and the jurors have
been summonscd; provided, however, the Court may at any time or from time to time order
generally, or with respect to any particular term or terms of Court, that these names be kept
confidential in any cascs where in the Court’s judgment the interest of justice so requirces, in
accordance with section 1863(b)(7) of Title 28, United States Code.

Summonscd jurors claiming individual excuscs pursuant to Section IX, subcategories A
thru C above, shall be excused upon determination that such excusc is valid at the time the juror

1s summonsed.



When finding of unduc hardship or extremc inconvenience is made upon application by a
person summonsed for jury scrvice, the Court, or by the Clerk under the supervision of the
Court, will cither excusce or defer such person from service for such period of time as the Court
deems necessary, at the conclusion of which such person’s name shall be placed back into the
wheel and summonsed again for jury scrvice.

If a summonscd juror has changed residence from one Division of the Court to another
Division of the Court subsequent to the establishment of the Division qualified jury wheel that
Juror shall be excused from service in the Division or original residence for such period of time
as the Court deems necessary. At the conclusion of that period, the person’s name shall be
placed back into the qualified wheel and summonsed for jury service in the Division of current

residence.

XII. FURTHER EXCUSES AND EXCLUSIONS AFTER SUMMONS

Except as provided in paragraphs VII, VIII, and IX hereinabove, no person or ¢lass of
persons shall be disqualified, excluded, cxcused, or exempt from scrvice as jurors; PROVIDED,
that any person summonscd for jury scrvice may be:

(A)  Excuscd by the Court, or by the Clerk under supcervision of the Court, upon a

showing of unduc hardship or extreme inconvenience, for such period as the
Court deems neccessary, at the conclusion of which such person(s) shall be
summonscd again for jury service.

(B)  Excluded by the Court on the ground that such person may be unable to render

impartial jury scrvice or that his or her scrvice as a juror would be likely to

disrupt the proceedings.
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(O Excluded upon the peremptory challenge as provided by law.

(D)  Excluded pursuant to the procedure specified by law upon a challenge by any
party for good causc shown.

(E)  Excluded upon determination by the Court that his or her service as a juror would
be likcly to threaten the secrecy of the proceedings, or otherwise adversely affect
the integrity of jury deliberations.

(F) Excused where there is an excess of jurors present who arc not empaneled (e.g.,
grand jury) and their presence is required for only onc day. The Court shall, in its
discretion, upon excusing the excess jurors, inform them that their names will be
placed back in the petit jury pool subject to subsequent random sclection.

No person shall be excluded under clause (E) above unless the Judge, in open court,
determines that such is warranted and that exclusion of the person will not be inconsistent with
scctions 1861 and 1862 of Title 28, United States Code. The number of persons excluded under
clause (E) above shall not exceed one percent of the number of persons who rcturned executed
Juror qualification forms during the period, specificd in the plan, between two consecutive
fillings of the master jury wheel. The names of persons excluded under clausce (E) above,
together with detailed explanations for the cxclusions, shall be forwarded immediately to the
Judicial Council of the Circuit, which shall have power to make any appropriate order,
prospective or retroactive, to redress any misapplication of clausc (E); but otherwise exclusions
effectuated under such clause shall not be subject to challenge under the provision of Title 28,
United States Code. Any person excluded from a particular jury under clausc (B), (C), or (D)
above shall be eligible to sit on another jury if the basis for his or her initial cxclusion would not

be relevant to his or her ability to serve on such other jury.
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XIII. NOTATION OF CLERK

Whenever a person is disqualified, excused, exempt, or cxcluded from jury service, the

Clerk shall make a notation on the juror’s record or on his/her juror qualification form.

XIV. LIMITATION ON JURY SERVICE

In any two-ycar period, no person shall be required to:

(A)  serve or attend Court for prospective scrvice as a petit juror for a total of morc
than 30 days, except when necessary to complcte service in a particular casc; or

(B)  serve on more than onc grand jury; or

(C)  scrve as both grand and petit juror.

XV. SELECTION OF JURORS IN CASES OF UNANTICIPATED SHORTAGE

When there 1s an unanticipated shortage of available petit jurors drawn from any
qualified jury wheel, the Court may requirc the marshal to summon a sufficient number of
additional petit jurors selected at random from the qualified jury wheel of the Division in which

Court is held.

XVI. FAILURE TO APPEAR AS SUMMONSED

Any person summonscd for jury scrvice who fails to appear as dirccted shall be ordered
by the Court to appear forthwith and show causc for his/her failure to comply with the summons.
Any person who fails to show good cause for non-compliance with a summons may be fined not

morc than $100.00 or imprisonced not morc than three days, or both.
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XVII. CHALLENGING COMPLIANCE WITH SELECTION PROCEDURE

In civil cases and 1n criminal cases, the exclusive method of challenging any jury on the
ground that such jury was not selected in conformity with the provisions of Chapter 121 of Title
28, United States Code, shall be that provided by any existing statute and rulc of criminal and
civil procedure, including but not limited to section 1867, Title 28, United States Code. Requests
to mspect, reproduce, and copy records or papers usced by the Clerk in the jury sclection process
must bc submitted in writing to the Clerk. Prior to emptying the master jury whecls, papers and
rccords compiled and maintained by the Clerk pursuant to this plan shall not be disclosed except

by order of the Court.

XVIIL EMPTYING AND REFILLING OF MASTER JURY WHEELS

The master jury wheels shall be emptied and refilled every four years between the date of

the November General Election and the following Scptember.

XIX. DISCLOSURE OF RECORDS

Disclosurc of the contents of jury records and papers used by the Clerk in connection
with the jury sclection process is not permitted except as provided by section 1867(f) of Title 28,
United States Codc, or on order of the Court.

The Court may order any list of juror names to be kept confidential in a case or cases
when the interest of justice so requires. The names of persons chosen to scrve as grand jurors in
this District shall remain confidential in the interest of justice unless otherwisc ordered by the

Court.




XX. MAINTENANCE OF RECORDS

After any master jury wheel is empticd and refilled as provided in this plan and after all
persons sclected to serve as jurors prior to emptying of the master jury wheel have complcted
such scrvice, all papers and records compiled and maintained by the Clerk prior to cmptying of
the master jury wheel shall be preserved in the custody of the Clerk for four ycars, or for such
longer period as may be ordered by the Court, and shall be available for public mspection for the
purpose of determining the validity of the selection of any jury. Requests to inspect or obtain
copies of jury records after the master jury wheel has been empticd must be submitted in writing

to the Clerk.

XXI. SUPERVISION

Responsibility of supcrvision and control of the operation of this plan lics with the Chicef

Judgc of the District.

XXII. DEFINITIONS

(A)  Usc of the word “Court” in this plan shall contcmplate the Chicf Judge of this
District, or any Judge assigned to a particular Division by order duly filed in such
Division.

(B)  The phrase “Chief Judge of the District” whenever used in this plan, shall mean
the Chicf Judge of the District, or in his or her absence, disability, or inability to
act, the active District Court Judge who is present in the District and has been in
service the greatest length of time. Whenever the Jury Sclection and Service Act

of 1968 spccifics or authorizes the plan to designate a District Court Judge to act
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(D)

(E)

(F)

(G)

instcad of the Chief Judge, the above definition shall apply and such active
District Court Judge above-mentioned is hereby designated to act.

“Clerk” and “Clerk of the Court” shall mean the Clerk of the United States
District Court for the Southern District of Mississippi, any deputy clerk
authorized by the Clerk of said Court, or any other non-court personnel as
authorized by the Court to assist the Clerk in the performance of functions under
this plan.

“Division” shall mean onc of the statutory Divisions in the Southern District of
Mississippi as provided in scction 104, Title 28, United States Code.

“Voter registration lists” shall mecan the official records maintained by state or
local clection officials of persons registered to votc in cither the most recent state
or the most recent federal general election. The term shall also include the list of
cligible voters maintained by any federal examiner pursuant to the Voting Rights
of 1965, where the names on such list have not been included on the official
registration lists or other official lists maintained by the appropriate state or local
officials.

“Jury wheel” shall includc any device or system similar in purpose or function,
such as a propcrly programmed clectronic data processing system or device, or
any documents similar in purpose and function to a jury wheel.

“Juror qualification form” shall mean a form prescribed by the Administrative

Office of the United States Courts and approved by the Judicial Conference of the

United States, in accordance with section 1869(h) of Title 28, United States Code.
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(H)  “Panel” shall mean the reviewing pancl consisting of the members of the Judicial
Council of the Fifth Circuit and the Chief Judge of the United States District

Court for the Southern District of Mississippi.

(D “Source lists” shall mean voter registration lists obtained from the State of
Mississippi.
€)] “Publicly draw” means to draw by clectronic means in a place open to the public

at large under such supervision of the Clerk as the Judicial Conference of the
United Statcs shall by rcgulation require. The place of drawing may be an
electronic data processing center located in or out of the District after reasonable

notice is given in the District.

XXIII. REPORTING STATEMENT

This plan is based on the conclusion and judgment that the policy, purposc and intent of
the Jury Sclection and Service Act of 1968 will be fully accomplished and implemented by the
use of voter registration lists as the source of an at-random selection of prospective grand and
petit jurors who represent a fair cross scction of the community. This determination is supported
by all the information this Court has been able to obtain after diligent cffort on its part and after
full consultation with the Fifth Circuit Jury Working Committce and the Judicial Council of the
Fifth Circuit. As rcquired by the Judicial Confcrence of the United States, a report will be made
within six months after each periodic refilling of the master wheel, on forms approved by the
Judicial Conference, giving gencral data relating to the master wheel, the time and manner of
name sclection, an analysis of the race, cthnicity and scx of prospective jurors bascd on returns

from a statistically reliable samplc of persons chosen at random from the master jury wheel to
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whom juror qualification forms have been sent, and an analysis by race, ethnicity, and sex of all

persons who have actually been qualified for jury service during the period covered by the report.

XXIV. EFFECTIVE DATE

This plan as amended by the Court on October 22, 2007, shall become final when
approved by a reviewing panel of the Judicial Council of the United States Court of Appeals for
the Fifth Circuit, as provided in section 1863, Title 28, United States Code.

24
Signed this ~3 & " dayof /&y ere Bei , 2007.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

This amended plan approved by the Judicial Council of the Fifth Circuit this day

of ,20

GREGORY A. NUSSEL
SECRETARY OF THE COUNCIL

Filed this | 7%  dayof

Zéz@m

OBLIN CLERK OF COURT
ED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
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